
REMARKS 

This is in response to the Office Ar.tion mailed March 12, 

2C'02. 

Claims 1 and 16 have t-een a:T,endecl t sr^eirify tnat the 
-concentration of the water 30ri;.cture-making subsc.ance in the 
s<:luti'3n is at least ar-o^^t jne mcdar. Suppci'O for onat 
limitation is thr<jughoat the specification, particularly the 
hxamples. See, e.g., Tafcles 1-1 to 1-6; 1-11 to 1-12; 1-17 to 1- 
22; and 2-1 to 2-6. In addloicn, claims 31-32 are amended to 
recite the effect c-f partial du}ilex unwinding. Support for that 
OS at, e.g., page 10, lines 6-3 3. 

Specification 

Per the Examiner's request, the present amendment requests 
entry ::>f an /Abstract of the disclosure. 

Claim Obiection 

Reconsi :le]::itio)n and wit.hdrEiwal o: the oogoction to claims 31 
and 32 are resp^ect f ully requested. 3-y virtue of the present 
amendment, tn^ise claims have t.een amended in accordance with the 
Examiner's helpful suggestii^n ti ensure antecedent agreem.ent with 
the claimis fii'm which they dep^end. Nc chan-ge in claim sc:ope is 
intended o-r believed made. 
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35 U.S.C. §112, first paragraph 

F'.ec jnsid-erat 1 on and v;ithdrav;al of the rejection claims 1- 
32 unoer 35 U.S.C. §112, first paragraph, for alle:ied lack C)f 
enat'lement are respeotfully requested. The Actii^o .5.1 leges that 
toe so ec i f 1 ca : i on ooes not prc'vioe 0'nal:'lfE;rro;?r: i for -E^roi^nciriq 
s 1 -ih-i 1 it y of oii|:l'::xes within a living cel.;,.. Ao-r 1 i ?ants 
respectfclly ora\7erse. The present sp^ec i f icatio n does in^ieed 
provioe guhdanoe fo-r use o: the p^res-E^nt ineohcds w.irnio a ::(^11. 

Tfjr exarrn:le, oho- Examner's aoo-i^noion is resperoful-y 
directed to page 5, lines 2-11 of the present speci f icat 0(::n . 
There, or is taught: ohao due to tO)xii:ity concerns, (one must be 
i^-^:^d:u2 :;f ohe iv^ture and concentrato.cn of ohe sucsoances t:hat 
can be used. lo os further disclo:'Sed that '::aooorn._o lipids are 
pr-;jferre:i when w-irJiirrg wioh sells. ;::t is r^espect f ui ly suhnitted 
chat tinat is an adequate reaching of how t ::) use the p2"esent: 
invention in vivo, Tne A(Ot;.ioin admits that the sJ-m.ll of those m 
the present art is hign (page 2, itoom F) , ,:;nd therefore the 
f o.re ;]o i.n is an adequate tea<ihing to enable :^ne t.o use the 
pr^eseno i .nv^rnt: i ons iri cells. 

Rec^insoder :;t ion and withoirawal ot one re;M;?ction if claims 1- 
21 and 22 under 35 d.3.2. 2112, first p)aragr3]in, os allegedly 
ciiitaining subject matter nit des.::ribed in the sp e 1 1 f i ca t i on are 
respectfully rei}uested. The Aotion essentially alleges that the 
limitatiC'n that the water structure-making substance is added in 
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greater than a st Dichiomet ric airiDunt is new matter and lae^ks 
adequate written des ::r ip:.i jn in ^he sp^eci f rca t i jn as filed. 
Wnile Ar'P'licanes disagree wieh tne Examiner's cintention, by 
vlrtae f the p^resent amen:;ments ^e crlaims 1, 31 and 32, the 
C'oj eceic nar'le language has been reiro\^ec. The rejecti;:)n is now 
ir:c oz . 



35 U.S.C. §112, second paragraph 

Reccnsideraticui and w.^thdrawal jf the rejection cz claim 32 
un:l-3r 35 U.S. 3. §112, second peragracli, as allegedly h-iing 
in:lef :Lnite are respect lul 1 y request:ed. The Action alleges that 
t:here is insufiicienc antecedent b:isis for ::jreater th;ui a 
stc>ichiometri r amounc lim.itati3n .:_n :laim 32. The ter:a has been 
renc'ved from slaim 32, thus rendering the re;; e ::t: ic)n mO'.:)t. 



35 U.S.C. §102 

F.econsi dera 1 1 :)n and w:. thilrav;a].. cjf the (ic:t ion ot claims 1 
2, 5, 11, 1(5-17, 19-2C', 24, and 31-?2 under .m;) U.S.C. 

§lCtlfbi as being anticipated by p:iyama are respeccfuliy 
re :{ jest e d . 

As acknowledged in tne ActicTi, P:iyama adds STAB at a 
c mcent rat ii n of IjO pM, whereas t:he present claims require chat 
the water structure-making substar:ce be present at a 




ccr^cent rat i cn ct at least at Dut :^ne molar. Thus, Kiyama cannct 
antrripate any of tho. present cl5;inis. 

FetansidfE^r :;titn ar.d witadrava] of the reje^'tijn tf claims 1, 
^-8, 14-1.?, 21-12 anJ 29-31 ^n:ier 21 U.S.I'. ^^lCl(b) as being 
^^■titioi]: atea ioy 2him.l:-u sre r -E^soect f u 11 y r^Equestr:d. Snimiz'^ :.s 
reliea on as shC'Wing the a:;dition c-f l-MJ n.H stolum ac-rtate (to 
t'ihff^t: St pH 1), 11/ tal'l a::^ Inl^I ol 1 genu ::1 *E' s: icG m the 
exp'oriinent stinjnarize-:: :n Ihnsls 1. As shewn in ftaragrE^ph 12 of 
the l^rescc) Ce vlaratlvn filed lepterrter 2:, 2 120, Shimizu 
sisEOLCses enhanoemen-: sf tniro strand tnind..nj stabtli-:y by using 
tsase analogs as pare th-;: tnird strana. fiiere is n: d:.sclosure 
::. enhat'Cement di^e tc Vvater soructure-maein(^ ab]-liTo/ :: f the added 
^■^1'-; i'^;::>t rs that salt add*-Mi at a v.'aoe]: struoture-nak .oig 
:oncent ration . Morecver, .^t rs respectfully submitteo that the 
sodium acetate used by Shlnozu is not within the scope of the 
present cl.arms. All :larms exclude the use of alkali net.al 
rations by tn-'msel\'es e.s water s t lu - 1 ure-ma ki ng subs t .^nces . (See 
'-1^-^^^ olaus- h an:i claim 12 ::la .ise a). Thus, Shimizu cannot 
cint icd.pa t e any zf tl'ie p:resent zlaims. 

F:econs izlerat ic-n inil wit,hdraw^l zf the r-Eyec:tiC'n (f claims 1, 
'■^-l--^^if ■::ind 22- 32 angler 3 5 2 . S . i: . 21 ^^Mb; as izemg ant z i p^a ted by 
Miser are respectfully request ^-d. Mzser reoE^rts that upcn 
addition of 4 2-^ ethylene glycc'l, the EDTA-Feai.i clea\^es the 
duplex with approximately ten-fold greater catalytic efficiency. 



-13- 




Nowhere is it made eleai^ where the site of aetion is, whether rt 
affects the beha^/ior of the ::atalyti:: agent or the nature Dr 
stability of ::he triplex. Ii:)reDver, Moser r-:p:)rt3 that the 
addition of ethylene glycol .5;t liV^ by volume an sonie^ cases does 
not increase cleavage effic._ency, thus suggest i.ng some mecnanism 
other than that descrit>ed in the prc:;sent apoi i s at .i sn . 

F:econsiGf:5ra: iosi and witd:d r.awal ::d the re j -;. ■:;t i ci'; of claims 1, 

14, le, 21, 2:- and 31-12 under 3!: 2 . S . C . fn:2(b) as 
anticipated bv Sfink are respectfully requeste:;. Spink is 
Qire-ted to triplex s tan i 1 . ;',at ic n res'^^ltin^ frcrn the addition of 

2:1) 2D^ ;w/v) cf PEG. That amc unt -if PEG, hcwever, is less 
than tlie amount recited in tlie nieserr:: claims"-, hence Spink 
cannot anticipate . 



■2:)ti w/v means that there arc 2iJj grams 'if PEG per liter of 
solution. Because Spink used FEGs havin^j molecilar weights of 
42 3, 12C0, 3420 and BOOC, it folliws tnac the milar concentration 
tor each material was 0.5 M, 0.2 M, . fj2 lA and .325 M, 
respect 1 vel v . 



• 




is respecrfuaiy submitted that the case is in condition 



for ai lowancG , 



F. e spec t fully submi t ted. 
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